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THIS AGREEMENT is made the       day of 
BETWEEN
(1) 				Of  ('the Landlord') and
(2)				Of  ('the Council')
NOW IT IS AGREED as follows:

1. Definitions 

In this agreement the following terms have the following meanings except where expressly stated to the contrary: 

‘Commencement Date’ 							(date) 

‘Clause and Schedule’ 						respectively, 
clauses or schedules in this Lease 
2. Interpretation

2.1 Words referring to one gender will be read as referring to any other gender and words referring to the singular will be read as referring to the plural and vice versa. 

2.2 Where the Landlord or tenant is more than one person the obligations and liabilities will be joint and several obligations and liabilities of those persons.

2.3 The clause headings do not form part of this Agreement and will not be taken into account in its interpretation.

2.4 In this Agreement references to any Legislation are to the provisions as extended modified, amended, re-enacted or replaced to the date on which its construction is relevant for the purpose of this Agreement and not as originally enacted or as at the date of this Agreement. 

2.5 Any reference to a statute includes a reference to any regulation or orders made under or pursuant to it. 

2.6 In this lease, unless the context otherwise requires; 

2.6.1 ‘month’ means calendar month; 
2.6.2 ‘person’ includes a corporation; 
2.6.3 The singular includes the plural and vice versa; and 
2.6.4 The masculine includes the feminine and vice versa. 

2.7 The word ‘person’ is deemed to be used in any direct or indirect references to a person whether or not that word is used; 

2.8 References in this agreement to anything which any party is required to do or not to do includes his acts, defaults and omission, whether; 

2.8.1 Direct or indirect; 
2.8.2 On his own account; or
2.8.3 For or through any other person; and 
2.8.4 Those which he permits or suffers to be done or not done by any other person. 

2.9 Except where the context renders it absurd or impossible every reference to any party to this agreement includes his or her successors in title and personal representatives, by and against whom this agreement will be enforceable as if they had been originally named as parties. 

2.10 Words referring to one gender will be read as referring to any other gender and words referring to the singular will be read as referring to the plural and vice versa.

3. Allotment

3.1 [bookmark: _Hlk190862872]The Landlord agrees to let, and the Council agrees to take, all that piece of land situate at (address) (“the Allotment Site”) shown edged in red on the attached plan and containing approximately (number) hectares ('the Allotment Field'). (subject to any exceptions reservations and provisions contained in any deed or document under which the Landlord holds or derives title to the land) excepting and reserving to the Landlord and those authorised by it: [together with the shed erected on it] (the Property).  

3.1.1 All mines and minerals;
3.1.2 The right to have erect and maintain advertisements;
3.1.3 The right to use any existing right of way

4. Tenancy and rent

4.1 The Allotment shall be held on a yearly tenancy from (date) at a rent of £    , payable to the Landlord half-yearly on (dates) and on the same dates in each succeeding year, and at a proportionate rent for any part of a year over which the tenancy shall extend.

5. Council’s Covenants

5.1 The Council will:-

5.1.1 [bookmark: _Hlk194930483]Only let the Allotment Site to individual tenants in accordance with the Tenancy Agreement annexed to this Agreement as Schedule 1;
5.1.2 Not permit any timber or other trees upon the Allotment Site to be cut or pruned and not permit any mineral gravel sand earth or clay to be taken away or carried away without the written consent of the Landlord provided always that this clause shall not apply to fruit trees grown by individual plot holders;
5.1.3 No fruit or other trees may be planted on the Allotment Site without the written consent of the Landlord or the Landlord’s agent. 
5.1.4 [bookmark: _Hlk187685345]Ensure that no animal is kept or let loose on the Allotment Site, except the Council may allow hens or rabbits to be kept in any place on an allotment otherwise than by way of trade or business. 
5.1.5 Keep every hedge forming part of the Allotment Site properly trimmed and cut and all ditches properly scoured and cleansed. 
5.1.6 Keep an up-to-date register of the names and addresses of the allotment garden plot holders which register shall contain a record of the rent payments made by the plot holders and should be available for inspection by the Landlord at any time on request;
5.1.7 Make available for inspection by each allotment plot holder a copy of this Agreement and the Association rules regulations and byelaws (if any).
5.1.8 Maintain a list of potential allotment plot holders and let any vacant plot in accordance with the Association rules regulations and byelaws (if any) which shall include provision for a waiting list to be maintained and vacant plot offered in order of date of application.  If requested to do so to provide the Landlord with full details of the tenancies and waiting lists;
5.1.9 Not offer a plot to an existing allotment plot holder for so long as there are applicants on the waiting list referred to clause 4.2.9 above.
5.1.10 Use or permit the use of any building provided on the Allotment Site only by members of the Council and their guests in connection with the use of the allotments as permitted by this Agreement and not make any alteration or addition to the building except with the previous consent in writing of the Landlord. 
5.1.11 Be required to see any relevant planning permission in respect on any greenhouses or sheds to be placed upon the Allotment Site. 

6. Entry onto the Site

6.1  Any duly authorised agent of the Landlord shall be entitled at any time to enter upon prior appointment (save in cases of emergency) and inspect the Allotment Site and the Association’s records and shall inform the Association of the results of the inspection upon request;

7. Rates and taxes

7.1 The Landlord must pay all rates and taxes.

8. Use

8.1 [bookmark: 0427_1_2.3A:HTCOMM-VOL_382:HTCOMM-PARA][bookmark: 0427_4_2_3:HTINDEX-VOL_382:HTINDEX-PARA]The Allotment Field must not be used for the purpose of any trade or business, and the Council must use it, and permit it to be used, for allotment gardens only.

9. Cultivation

9.1 The Council must ensure that the Allotment Field is at all times kept properly cultivated with well manured, free from weeds and noxious plants and in good heart and condition and must so deliver it up at the end of the tenancy.

10. Agreement against underletting

10.1 The Council must not underlet, assign or part with possession of the Allotment Field or any part of it except for the purpose of allotment gardens, or erect any building or structure of any kind on it without the written consent of the Landlord or his agent, provided that consent may not be refused to any building reasonably necessary for the keeping of hens or rabbits.





11. Nuisance and paths

11.1 The Council must not cause permit or suffer any nuisance or annoyance to the occupier of any other allotment, or obstruct, or permit to be obstructed, any path set out by the Landlord for the use of the occupiers of the allotments, and every such path on which the Allotment Field abuts must be kept by the Council not less than 45 centimetres wide.

12. Animals

12.1 No animal may be kept or let loose on the Allotment Field, except that the Council may allow hens or rabbits to be kept in any place on an allotment otherwise than by way of trade or business.

13. To preserve hedges and ditches

13.1 The Council must keep every hedge forming part of the Allotment Field properly trimmed and cut and all ditches properly scoured and cleansed.

14. Trees

14.1 To preserve all trees on the Allotment Field and not to cut, lop, top or otherwise injure any trees. No fruit or other trees may be planted on the Allotment Field without the written consent of the Landlord or his agent.

15. Barbed Wire

15.1 [bookmark: 0427_1_2.3A:HTCOMM-VOL_383:HTCOMM-PARA][bookmark: 0427_4_2_3:HTINDEX-VOL_383:HTINDEX-PARA]Not to use or erect, or permit to be used or erected, any barbed or other wire fence on the Allotment Field without the consent in writing of the Landlord or his agent.

16. Determination of tenancy

16.1 Determination by notice

16.2 This tenancy may be determined by either party giving to the other 12 months' previous notice in writing expiring on or before 6 April or on or after 29 September in any year 

16.3  Determination for alternative land use

16.4 This tenancy may be determined by re-entry by the Landlord, at any time after giving 3 months' previous notice in writing to the Council, on account of the Allotment Field being required for building, mining or any other industrial purpose or for roads or sewers necessary in connection with any of those purposes.

16.5  If the Landlord is a corporation or company being the owner or lessee of a railway, dock, canal, water or other public undertaking on account of the Allotment Site being required by the corporation or company for any purpose (not being the use of the Allotment Site being required by the corporation or company for any purpose (not being the use of the Allotment Site for agriculture) for which it was acquired or held by the corporation or company or has been appropriated under any statutory provision and in case of emergency no notice in writing need to be given; or

16.6  for building mining or any other industrial  purposes or for roads and sewers necessary in connection with any of these purposes


16.7  Determination on default
This tenancy may be determined by re-entry by the Landlord at any time after giving one month's previous notice in writing to the Council:

16.7.1 if the rent or any part of it is in arrear for not less than 40 days, whether legally demanded or not, or
16.7.2 if there has been a breach by the Council of any of the conditions and agreements contained in this agreement

17. The Landlord Covenants

17.1 To maintain the infrastructure of the Allotment Site which shall include (but not limited to) hauling ways, boundaries of the Allotment Site (but no=0t any individual plots) any trees not growing on plots, car parks, water mains and tanks and buildings owned by the Landlord and;

17.2 Carry out rubbish clearance from any maintenance of the Allotment Site;
[bookmark: _Hlk190863336]
18. Notices

18.1  Any notice given under this agreement must be in writing and to ensure safe receipt should be delivered by hand or sent by registered post or recorded delivery. A notice may be sent by email if a confirmatory copy is delivered by hand or sent by registered post or recorded delivery on the same day. 

18.2 Any notice served on the Council should be delivered at or sent to the last known home address. Any address served on the Landlord should be sent to the address given in this agreement or any address specified in a notice given by the Landlord to the Council. 

18.3 A notice sent by registered post or recorded delivery is to be treated as having been served on the third working day after posting whether it is received or not. 

18.4 A notice sent by email is to be treated as served on the day on which it is sent or the next working day where the email is sent after 1600 hours or on a non-working day, whether it is received or not, unless the confirmatory copy is returned to the sender undelivered. 

18.5 If a notice served by the Landlord in respect of any breach of the terms of this agreement, the tenant shall immediately comply with such a notice and carry out any work required by the notice. 

18.6 The Council must immediately send to the Landlord a copy of any notice received by him affecting or likely to affect the Allotment Gardens. 

19. Indemnity 

19.1 The Council must: 

19.1.1 Indemnify and keep indemnified the Landlord, its officers and servants from and against all costs, claims, demands, proceedings, expenses and payment whatsoever that may be made or instituted against them or any of them in relation to the use of the allotment by the Council or the Councils employees, visitors or contactors either directly or indirectly, and which would not have arisen but for the granting of this agreement; 
19.1.2 Co-operate as far as reasonably possible with the Landlord and its officers in ensuring the efficient effective and harmonious running of the site; 
19.1.3 Inform the Landlord immediately of any change in their address or other contact details;
19.1.4 The Landlord is not responsible for any loss, theft, damage or injury to any person or property on the allotment site, and all persons who enter the site do so at their own risk. 

20. Insurance

20.1 The Council must keep in place Public Liability Insurance from the date of this agreement in the joint names of the Landlord and the Council. The Council and the Landlord must make all necessary payments for the above purpose within 7 days after they respectively become payable. 

21. Disputes 

21.1 The Council agrees that any case of dispute between the Landlord and Council shall be determined by the surveyor of the Landlord, whose decision shall be binding on the Council. 





IN WITNESS of which the parties have executed this deed by the parties in the presence of the attesting witnesses and have delivered it upon dating it the day and year first above written
 (signatures of witnesses)



[bookmark: _Hlk190862687]

Executed by the Landlord by



In the presence of 



Executed by the Council


In the presence of 
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National Society of Allotment and Leisure Gardeners Ltd




